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AGENDA
Planning & Zoning Commission
Thursday, October 17, 2019

6:00 PM

Public Meeting Room / Eagle Town Hall
200 Broadway 

Eagle, CO
This agenda and the meetings can be viewed at www.Townofeagle.org.

PUBLIC WIFI ‐ TOEG – townofeagle2019

 

6:00 PM ‐ REGULAR MEETING CALLED TO ORDER 
 

APPROVAL OF MINUTES 

1. Approval of the minutes from the September 17th, 2019 meeting of the Planning and Zoning commission.
 

PUBLIC COMMENT
Citizens are invited to comment on any item not on the Agenda subject to a public hearing. Please limit your comments to five (5) 
minutes per person.
 

PUBLIC HEARINGS 

1. Project: 1088 & 1092 Fourth of July Road Lot Line Adjustment
  File # LLA19‐02

  Applicant: Andrew and Jamie Peternell

  Location 1088 & 1092 Fourth of July Road

  Staff Contact: April Kroner, Comm Dev Dir/Town Planner

  Request: Application to vacate the lot line between lots 53 and 54, creating a single lot.

2. Project: Chambers East Subdivision
  File # MS19‐01

  Applicant: Matthew Barry of 1353 Chambers LLC

  Location 1353 Chambers Avenue

  Staff Contact: April Kroner, Comm Dev Dir/Town Planner

  Request: Minor Subdivision to split Lot C‐14 of the Kemp Subdivision into two lots.
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3. Project: Chambers East Development
  File # DR19‐05

  Applicant: Matthew Barry of Aspect Development LLC

  Location 1353 Chambers Avenue

  Staff Contact: April Kroner, Comm Dev Dir/Town Planner

  Request: Major Development Permit for a 24,202 sf commercial warehouse in the Commercial General 
Zone District. 

4. Project: Administrative Appeal by David Nudell
  File # N/A

  Applicant: David Nudell of 410 Broadway LLC

  Location 410 Broadway Street

  Staff Contact: April Kroner, Comm Dev Dir/Town Planner

  Request: Appeal to the Planning & Zoning Commission to overturn the determination regarding 
application for Special Use Permit for ground floor residential units at 410 Broadway, Central 
Business District Zone, Broadway District.

5. Project: 410 Broadway Development
  File # DR19‐03

  Applicant: David Nudell of 410 Broadway LLC

  Location 410 Broadway Street

  Staff Contact: April Kroner, Comm Dev Dir/Town Planner

  Request: Minor Development Permit to construct a mixed use building with 1800 sf of commercial space 
and 10 residential units in the Broadway Overlay District.

 

TOWN BOARD OF TRUSTEES MEETING REVIEW
Staff update to the Planning & Zoning Commission on recent decisions made by the Board of Trustees on various Land Use files.
 

COMMUNITY DEVELOPMENT DEPARTMENT UPDATE
Staff update to the Planning & Zoning Commission on recent work and upcoming files.
 

OPEN DISCUSSION 
 

ADJOURN 

I hereby certify that the above Notice of Meeting was posted by me in the designated location at least 24 hours prior to said 
meeting.

 ________________________                                       

Jessica Lake
Planning Technician
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Planning and Zoning Commission 
Meeting Minutes 

September 17, 2019  
 
 

PRESENT 
Brent McFall 
Jesse Gregg  
Bill Nutkins 
Stephen Richards 
Charlie Perkins 
Kyle Hoiland 
Matthew Hood 

 
 
ABSENT 

STAFF 
April Kroner- Town Planner 
Bill Shrum- Assistant to the Town Manager 
Dawn Koenig- Admin Technician

Jason Cowles, Chair 
 
 
This meeting was recorded. The following is a condensed version of the proceedings written by 
Dawn Koenig. 

 
CALL TO ORDER  
The regular meeting of the Planning and Zoning Commission held in the Eagle Town Hall was called to 
order by Commission Stephen Richards at 6:00p.m.  
  
APPROVAL OF MINUTES  
Commissioner Nutkins made a motion to approve the minutes of the September 3rd, 2019 meeting. 
Commissioner Hoiland seconded. Gregg abstained as he was not present at the meeting. The motion passed.    
 
  
PUBLIC COMMENT  
Sean Dugan, Ranch Manager of Dimond Star Ranch said he has questions about the power and electricity 
going to the ranch and how it relates to the Red Mountain Ranch file. He asked how many units are planned 
for the development. McFall suggested that Dugan consult with Town Planner April Kroner with those 
questions. Kroner explained that they are in the process of working through the file and the number of units 
planned has not been approved yet. She said that she would work to put Mr. Dugan in touch with the 
development team for Red Mountain Ranch.  
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LAND USE FILES 
PPFP19-01 Red Mountain Ranch Preliminary and Final Plat ‐ Tabled  
Commissioner Richards opened file PPFP19-01 noting the request to table the file. Commissioner McFall 
made a motion to table the file. Commissioner Hood seconded. All voted in favor. The motion passed.   
 
TBOT UPDATE 
Kroner stated that the Reserve at Hockett Gulch annexation and PUD was approved by the Town Board at 
the last meeting. There will likely be a development file for the property coming forward soon, Kroner said.  
 
COMMUNITY DEVELOPMENT DEPARTMENT UPDATE 
No update.  
 
OPEN DISCUSSION 
Nutkins asked about progress on the art wall proposed at Alpine Lumber. Kroner said plans are moving 
forward. Hoiland asked if reps from Diamond Star Ranch could comment on the Red Mountain Ranch file 
since the property is located outside of town. McFall and Kroner concurred that anyone can comment at the 
public hearings. McFall said that you do not even have to be impacted by the annexation. Richards 
mentioned that the public comment would have been more appropriate to have been heard during the 
hearing on the file in question.  
 
ADJOURN 
Commissioner Hoiland made a motion to adjourn and Commissioner Hood seconded. All voted in favor. 
The meeting adjourned at 6:12PM.  
 
 
__________________        ________________________________________________ 
Date    Jason Cowles – Planning and Zoning Commission Chair 
 
 
__________________   _________________________________________________ 
Date    Dawn Koenig- Admin Technician 
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_____________________________________________________________________________________ 
 

CERTIFICATE OF RECOMMENDATION 
 
 
TO: Planning & Zoning Commission  
 
FROM: Department of Community Development 
 
DATE: October 17, 2019 
 
PROJECT NAME: 1088 & 1092 Fourth of July Road 
 
FILE NUMBER:  LLA19-02 
 
APPLICANT:  Andrew and Jamie Peternell 
 
LOCATION:  1088 & 1092 Fourth of July Road 
 
EXHIBIT(S):  A. Application Form & Project Narrative 

B.  Amended Final Plat Filing 22, Lot 53 
C. Eagle Ranch DRB Minutes – August 22, 2019 

 
PUBLIC COMMENT: No public comment received as of packet publication. 
 
STAFF CONTACT: April Kroner, AICP, Community Development Director 
 
REQUEST: To vacate the lot line between lots 53 and 54, creating a single lot. 
 
 
PROJECT DESCRIPTION:  
 
The applicant has purchased lots 53 and 54 on Fourth of July Road with the intention of combining them 
into a single lot. To accomplish this, they are requesting vacating the shared lot line. Currently both lots 
are vacant, with the applicant intending to construct their home on the resulting single parcel. The 
resulting configuration would be a reduction in the total number of parcels from two to one with minimal 
change to the overall functionality of those lots.  
 
The Town Engineering and Public Works Departments identified that public utility lines are servicing both 
lots and have requested that only a single water and sewer service line exist for the single lot, per Town 
Code. As a result, services into one of the two lots will need to be abandoned according to Town procedure 
prior to the Town affixing signatures on, and the recording of, the Final Plat. The applicant has obtained 
Eagle Ranch Association approval for this lot line adjustment (see Exhibit C), pending approval from the 
Town.  
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FINDINGS FOR A LOT LINE ADJUSTMENT 
 
The lot line adjustment will result in the reduction in total number of lots from 2 to 1 and no changes in 
allowed uses. This adjustment does not create a substantial impact on the other existing residential uses 
of the area. The zoning for this property is PUD and is located within the Uplands sub-area within Eagle 
Ranch.  
 
As the utility and drainage services are not alterations to the main service lines, this adjustment does not 
present an overall change in utilities. The existing utility and drainage easement at the current property 
line between the lots will be abandoned along with the property line, with no new easements being 
created. There are existing utility and drainage easements around the perimeter of the lot, which has 
been reviewed by the Town Engineering and Public Works Departments.  
 
 
PUBLIC NOTICE AND COMMENTS    
 
The public hearing for the Lot Line Adjustment was publicly noticed in accordance with the applicable 
public notification requirement of the Eagle Land Use and Development Code. One neighbor did reach 
out to Town staff and inquired about how this request may impact the applicant’s ability to construct a 
larger home on the site and was seeking assurance that the PUD guidelines would be met, including the 
2.1.1 floor area requirement not-to-exceed 7,000 square feet.  Staff confirmed that what gets built on the 
lot, regardless of the lots being combined or not, will have to conform to the requirements outlined in the 
Eagle Ranch PUD Design Guidelines for the Uplands neighborhood.  
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the Lot Line Adjustment for Eagle Ranch Filing 22, Lots 53 and 54 with the 
following conditions: 
 

1. The final plat document will be revised to reflect final technical comments from the Town 
Engineering and Public Works Departments, Town Attorney, and the Town’s 3rd Party Surveyor. 
 

2. The utility services into one of the lots must be abandoned according to Town procedure prior to 
the Town affixing signatures on, and the recording of, the Final Plat.  
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MINUTES OF A REGULAR MEETING OF THE 

EAGLE RANCH DESIGN REVIEW BOARD 

August 22, 2019 

A Regular Meeting of the Eagle Ranch Design Review Board held at 3:00 p.m. 

1143 Capitol Street, Suite 208, Eagle, Colorado 

 
MEMBERS IN ATTENDANCE: MEMBERS ABSENT: 
Rick Messmer  
Todd Labine 
Dan Lambert 
John Martin  
Rick Dominick  

 Michael Sanner 
Al Musser 
Tom McCord 
Glenn Harakal 

   
ADDITIONAL ATTENDEES: STAFF IN ATTENDANCE: 
Glenn Harakal Architect  
Wally Schaub Owner/Builder Amy Salter, DRB Administrator 
Alicia Davis Architect Amy Hawf, Admin Assistant 
Rick Dominick Architect  
Scott Turnipseed Architect  
   
   
   

              
1. Executive Session 

Began 3:00pm 
Discussion of Admin Review 

 
Executive Session Adjourned at 4:00 pm 

 
2. General Session: 

Schaub Residence – Filing 21 -Block 00-Lot 32 – 0173 Harvester Court – Final – Architect: Scott Turnipseed – Uplands Prairie 

a. Provide address post. UDG 2.2.4 
b. Disturbed areas shall be planted with native seed and temporarily irrigated. UDG 2.4.8, Appendix A 
c. Discussion item: Stucco control joint locations.  
d. Discussion item: Front porch measurement.  
e. Discussion item: What is happening at the entry gable?  
f. Discussion item: Black steel I-beams at porch and patio. 
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Discussion: 
Fence Material and height discussed approved at 6ft for no more than an enclosure of 1,000 sq 
ft, plans will be submitted and administratively approved 
 
Eves Residence – 14-00-39 – 2253 Eagle Ranch Road – Pre-design 
 
Discussion:  
Ms. Salter asked for clarification from the board regarding pre-design notes 
 
Peternell Residence - Lot Combination – 22-00-53/54 – 1088/1092 Fourth of July Road 
 
Motion: 

A motion was made, and seconded, to approve the Peternell residence lot combination with 
the following conditions: 

1. Limits of disturbance will be limited to 16,500 sq ft 
2. 35-50 ft façade zone applies 
3. Sage thinning discussed and would be allowed, but will be presented at 

Preliminary or Final review 
 

Approved 

 
 
Meeting adjourned 4:29 PM 
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_____________________________________________________________________________________ 

CERTIFICATE OF RECOMMENDATION 
 
 
TO: Planning & Zoning Commission  
 
FROM: Department of Community Development 
 
DATE: October 17, 2019 
 
PROJECT NAME: Chambers East Subdivision  
 
FILE NUMBER:  MS19-01 Chambers East 
 
APPLICANT:  Matthew Barry, 1353 Chambers LLC 
    
LOCATION:  1353 Chambers Avenue 
 
EXHIBIT(S):  A. Application Form 
 B. Aerial Photo of Site 

C.  Draft Final Plat 
 

 
PUBLIC COMMENT: No public comment received as of packet publication. 
 
 
STAFF CONTACT: April Kroner, AICP, Community Development Director 
 
 
REQUEST: Minor Subdivision to split Lot C-14 of the Kemp Subdivision into two lots. 
 
 
 
PROJECT DESCRIPTION  
 
The applicant is requesting a minor subdivision to subdivide Lot C-14 of the Kemp Subdivision into two (2) 
separate lots, which then can be operated, sold, or developed respectively. There is one existing structure 
on the existing lot and a plan to construct another structure; this subdivision would allow the property 
owner to construct a second primary structure on its own respective lot.  
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FINDINGS FOR A MINOR SUBDIVISION 
 
Standard #1 
As mentioned in the discussion portion above, the purpose of the minor subdivision request is to enable 
the applicant to subdivide into two lots in order to construct a 2nd primary building. This aligns with the 
Town’s goals, policies, and plans, as a single lot may only hold a single principle building according to Town 
Code definition of a “building lot” (4.03.040). In addition, this subdivision supports commercial activity as 
it will allow for multiple businesses to continue to grow and prosper in Eagle. This subdivision also allows 
the applicant to establish separate addresses for the respective lots, which enables emergency services, 
mail services, and all other services that require established addresses.  
 
Staff has analyzed lot size, building setbacks, and other zoning parameters to ensure compliance with the 
Town regulations.  
 
Standard #2 
All easements have been reviewed by the Town Public Works and Engineering Departments as well as the 
Town’s Attorney and Third-Party Surveyor.  The existing easements present no difficulties to the further 
development of the newly created lot.  However, the Public Works department has noted that trees are 
not allowed within the utility easements, however shrubs are permitted.    
 
Staff has included a condition which clarifies that the utility and access easements shall be dedicated to 
the Town, which is a requirement of the subdivision regulations. The purpose of this condition is to ensure 
this correction is made to the plat prior to recording. Staff believes these factors meet standard 2 as the 
minor subdivision does not substantially change or negatively impact the lots in question or any 
surrounding lots. 
 
PUBLIC NOTICE AND COMMENTS    
 
The public hearing for the minor subdivision was publicly noticed in accordance with the applicable public 
notification requirement of the Eagle Land Use and Development Code. No public comment has been 
received.  
 
STAFF RECOMMENDATION 
 
Staff recommends approval of MS19-01 for a Minor Subdivision with the following condition: 
 

1. The final plat document will be revised to reflect final technical comments from the Town 
Engineering and Public Works Departments, Town Attorney, and the Town’s 3rd Party Surveyor. 
 

2. Utility, Access, and Turn-around easements created by this plat shall be dedicated to the Town of 
Eagle, per section 4.13.75 of the Land Use & Development Code. 
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RANDY KIPP  P.L.S.
P.O. Box 3154

Eagle, CO 81631
(970) 390-9540

email: randy@kipplandsurveying.com
web: kipplandsurveying.com

Amended Final Plat
KEMP SUBDIVISION

A RESUBDIVISION OF LOT C-14
Town of Eagle, County of Eagle, State of Colorado

Amended Final Plat

KEMP SUBDIVISION
A Resubdivision of Lot C-14

 Town of Eagle, County of Eagle, State of Colorado
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RANDY KIPP  P.L.S.
P.O. Box 3154

Eagle, CO 81631
(970) 390-9540

email: randy@kipplandsurveying.com
web: kipplandsurveying.com

Amended Final Plat
KEMP SUBDIVISION

A RESUBDIVISION OF LOT C-14
Town of Eagle, County of Eagle, State of Colorado

Amended Final Plat

KEMP SUBDIVISION
A Resubdivision of Lot C-14

 Town of Eagle, County of Eagle, State of Colorado
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_____________________________________________________________________________________ 
CERTIFICATE OF RECOMMENDATION 

TO: Planning & Zoning Commission  

FROM: Department of Community Development 

DATE: October 17, 2019 

PROJECT NAME: Chambers East Development  

FILE NUMBER:  DR19-05 Chambers East 

APPLICANT:  Aspect Development, LLC, Matthew Barry 

LOCATION: 1353 Chambers Avenue 

ZONING: Commercial General Zone District (CG) 
Chambers Avenue Area Development Standards 

EXHIBIT(S): A. Application Form and Project Narrative
B. Aerial Photo of Site
C. Civil Plans
D. Development Plan Set
E. Concept Plans
F. Water Demand Study

PUBLIC COMMENT: No public comment received at time of packet publication. 

STAFF CONTACT: April Kroner, AICP, Community Development Director 

REQUEST: Major Development Permit for an approximately 24,000 square foot commercial 
warehouse in the Commercial General Zone District.  
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PROJECT DESCRIPTION  
 
The Chambers East development project proposes construction of an approximately 24,000 square foot 
steel warehouse building on a currently vacant property along the north side of Chambers Avenue.   The 
warehouse building will provide an opportunity for an existing local business, Quietkat, to expand and 
meet their business needs with additional warehouse/distribution space.  In addition, the building will be 
able to accommodate another one or two existing or new businesses’ needs for storage and distribution, 
in a location which provides convenient access to I-70.  The project also includes the addition of new 
parking and drive access lanes on the northern portion of the adjacent property (under the same 
ownership), allowing connectivity between the two sites and sharing of three overflow parking spaces.       
 
The proposed project is classified as a major development because it includes the extension of municipal 
facilities which requires Town Board approval, including the extension of water main 6” or greater and 
sewer main.   The location of, and need for, such extensions are identified later in this report.   
  
CONFORMANCE WITH THE TOWN’S GOALS, POLICIES, AND REGUALTIONS  

 
The proposed project supports the vision and goals identified in the Town’s various planning and guiding 
documents as follows:   
 
2010 Eagle Area Community Plan 

• Chapter 2: Vision, “Factors of Livability”, 9) Diversify and Balance the Economic Base, “the Town 
should look for opportunities to diversify its economic base in order to provide the revenues 
necessary to fund future infrastructure and service needs.” 
 

• Chapter 3: Land Use, 4) Land Use Compatibility, “the Town and County should strive for an 
integration of land uses that promotes compatibility while meeting the present and future needs 
of the community.” 
 

• Chapter 4: Future Land Use Map 
a. Future Land Use Map designates the property as Commercial.  Land uses within the areas 

designated for ‘Commercial’ use includes distribution centers/warehousing.  
 

• Chapter 5: Special Character Areas – I-70 Influence Area 
a. Properties along Chambers Avenue are visible from to travelers on I-70, and strongly 

influence the appearance and character of the Town at its eastern border.  Relevant 
planning policies and additional guidelines to assure appropriate design, architecture and 
screening should be applied.  

b. Require perimeter landscaping, internal landscape islands and/or screening to minimize 
the visual impacts of large surface parking lots and outdoor equipment storage areas. 

c. Chapter 11: Economic Development and Sustainability 
a. Strategy 1.2.A: Support opportunities to expand the number and diversity of 

businesses in Eagle.  
b. Strategy 1.2.E: Retain the commercial and warehouse/distribution uses in the 

Chambers Avenue Area.  
 

Staff believes that this project meets the standards set by the Community Plan. This project falls in line 
with the intended use, character, and design established by these plans. The development of currently 
vacant parcels serves the Town’s objective of maximizing economic activity. 
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Town of Eagle Regulations - Land Use and Development Code  
 
The Development Standards section of the Land Use and Development Code (Chapter 4.07) identifies the 
general standards to be met for all projects requiring issuance of a Development Permit. In addition, this 
project falls within the Chambers Avenue Area, which has more specific provisions for development along 
this corridor (Chapter 4.07.070). 
 
DEVELOPMENT STANDARDS 
 
Lighting (4.07.010) 
The lighting plan for the project is currently being developed by the applicant.  A lighting plan shall be 
submitted to planning staff for review and approval with the Town’s lighting standards as detailed in 
Section 4.07.010.  It is anticipated lighting will include wall-packs along the perimeter of the building and 
potentially a few pole-mounted parking lot light fixtures. 
 
Landscaping (4.07.020 & 4.07.070, 6)  
The Landscape Plan submitted by the applicant does not contain sufficient information for staff to 
complete a full review and ensure compliance with the Town’s standards.  As such, a complete Landscape 
Plan shall be submitted to planning staff for review and approval with the Town’s Landscaping Standards 
as detailed in Section 4.07.020 and 4.07.070, 6.   
 
As proposed, the development does meet the overall requirement that a minimum of 20% of the site be 
covered with landscape materials; 25% of the site is identified as landscaped area.  However, the 
development must also meet the locational and material requirements for landscaping, and address 
certain area requirements within the site.  The applicant should be aware that the following items need 
to be addressed on the complete Landscape Plan submittal:  
 

• Front Street Buffer:  All yards adjacent to primary and secondary streets shall be landscaped.  On 
lots larger than ½ acre, a landscaped buffer shall abut the entire length of the front property line 
except for driveway accesses.  Width of the buffer shall be 5% of the average of the two side 
property lines, but not less than 15’. 

• Boundary Buffer:  buffer potentially incompatible land uses.  Must be applied on the northeast 
property boundary (adjacent property owned by Trinity Red Development, LLC). 

• Parking Area Landscaping:  when there are 10 or more parking spaces, landscape islands or 
peninsulas shall be used, and must be curbed.  They shall constitute at least 10% of the total 
parking area. 

• Deciduous shade trees shall be spaced a minimum of 30’ on center and 3” caliper minimum; 
Coniferous trees shall be spaced 20’ on center and be a min of 6’ in height; Ornamental trees shall 
be spaced 15’ on center and 2” caliper; and Aspen trees may be grouped at less than 15’. 

• All plant beds shall be mulched. 
• The plan needs to state that “an underground sprinkler system providing full coverage will be 

provided”. 
 
 

Chambers Avenue Commercial Zone Area Standard 
• Buildings that abut I-70 shall have a minimum 15-foot landscape buffer paralleling the property 

line shared with the interstate r-o-w.  One tree is required every 25 linear feet of property line.  A 
minimum of 1/3 of all required trees shall be evergreen, placed 20’ on center minimum, 30’ on 
center maximum, in groups of 3 or 5.  Shrub massing shall be used in conjunction within tree 
plantings.  Shrubs are to have a minimum mature height of 8’. 
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Erosion & Sediment Control (4.07.030) 
An erosion control plan was provided and has been reviewed and determined to be designed in 
conformance with the Town’s requirements.   
 
General Architectural Standards (4.07.040) 
The proposed building provides for an attractive design that offers variety of articulation in architectural 
features, color scheme, and general design for a light industrial-use building.  Staff believes the 
architectural style and materials proposed compliment other architectural styles and materials of 
buildings in the surrounding area and as desired per the intent of the land use and development code. 

• The maximum building height allowed is 35’ to any point on the building; Building as proposed 
has a height of 31’ 4-3/4”, and therefore this standard is met.   

• The front façade of buildings shall orient towards the street; the front building façade containing 
the primary entryway shall parallel the street. This standard is met. 

• All mechanical equipment (either on roofs or at ground level), service areas, storage areas, loading 
docks and trash receptacles shall be screened from public view.  The location of mechanical 
equipment is not identified on the plans provided.  The Applicant shall identify the location of the 
mechanical equipment on the plans and indicate the method of screening for review and 
approval.   The trash receptacles are shown to be screened from public view, however details of 
the trash enclosures shall be submitted to staff for review and approval.   

 
Chambers Avenue Commercial Zone Area Standards (4.07.070) 
• Building Mass/Form/Orientation:  This section recommends that the character of the architecture 

be that of rural mountain communities with the building having a central form that is simple and 
rectangular, and roofs similar to those of traditional ranch buildings, such as gable/shed forms.  
This standard is met. 

• Architectural Detail:  Facades facing the public r-o-w, including I-70, shall include variation in the 
wall plane; Facades greater than 100’ in length shall include spatial definition in the form of wall 
projections and/or recesses which must have a depth of at least 3% of the length of the façade; 
Projections/recesses must occupy at least 20% of the length of the façade; Group items such as 
windows to create interesting composition; Façade projections, recesses, windows and entrances 
should be integral parts of the building; Provide variation in roof line and form. These standards 
are met. 

• Loading Docks and Service Areas:  Loading docks and service areas must be located to the sides 
and/or rear of the building, unless the building abuts I-70.  If the parcel abuts I-70, all 
service/loading areas must be located to the sides of the building and must be screened.  This 
standard is not met and requires a design variance.  The proposed building does provide for 
loading docks along the east and west sides, and does not include any service/loading areas facing 
the I-70 corridor, however there are seven service doors/garage doors along the front of the 
building facing Chambers Avenue.  Staff supports a design variance to allow for the service doors 
along the front of the building as the zoning district permits warehousing/distribution as a 
permitted use, and the ability of the site to accommodate this use is very limited if service doors 
are not also allowed facing the Chambers Avenue street frontage given the unique triangular 
shape of the site which limits the site design options.    

• Building Materials:  Segmented, horizontal siding as traditionally seen on wood and wood-clad 
ranch buildings is appropriate.  Material to be used:  wood, vinyl or aluminum; max overlap is 8”.  
Modular panel materials, such as ribbed sheet metal, are not allowed.  This standard is not met 
and requires a design variance.  The proposed building is to be a steel building, consisting of 
modular steel/metal and stucco wall panels. Staff supports a design variance for the building 
materials proposed for the building.  The primary reason for this is because the Town’s Land Use 
and Development Code is outdated and doesn’t account for the advances in exterior building 
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materials, especially the architectural features and quality of metal/steel building products.  Such 
materials have advanced much beyond that of standard ‘metal pole buildings’ of the past and are 
now used in diverse building applications, and can be very architecturally pleasing. 

• Pitched roofs shall be wood or asphalt shingles, or standing rib seam sheet metal-matte finish. 
This standard is met.   

 
 
Parking and Access (4.07.140) 
Access to the property is provided via one new drive access on the eastern portion of the site, one existing 
driveway that currently serves the existing Carpenter’s building which is located between the two lots and 
will be shared, and another existing access drive that serves the existing Carpenters building, located on 
the southwest side of the Carpenter’s Building lot.    These three driveways will be shared among the two 
properties.  In addition, a few parking spaces (3) will also be shared.  While the properties are currently 
under the same ownership, there will be two distinct lots that could be conveyed separately.  As such, the 
applicant will need to record an easement to allow access and parking on and across the two subject lots.  
This can be achieved by depicting/describing the easement on the subdivision plat, or via a separate 
recorded document.    
 
The new driveway is proposed to be approximately 38’ in width, while the ordinance allows a maximum 
of 35’, however this requirement can be exceeded if specifically approved by Plan Commission during the 
development review.  Staff supports the minor design variance to better accommodate truck 
movements for entrance/exit to the site.  In addition, it is unclear if this requirement is intended to be 
in the land use code or not, as the requirement is listed within an unrelated area of the code that 
addresses groundcover landscaping in the front street buffer.  
 
The applicant shall provide a turning radius analysis for vehicles entering/exiting the northeastern-most 
driveway, and to ensure adequate room exists to accommodate the larger trucks/trailers that will be 
utilizing the driveway and needing to access the loading area on the east side of the building.  Staff is 
concerned there may not be adequate room for trucks to back into the loading area without needing to 
use a portion of the Chambers Avenue right-of-way, which is not permitted.  
 
With regards to parking, the current land use code requires 1 parking space per 1,000 square feet of 
warehouse floor area and 1 space per 300 square feet of floor area used for office space.   As drive 
access/parking is being expanded onto the adjacent Carpenter’s Building lot, both properties were 
considered as part of the parking review.    

• A total of 24 parking spaces are required for the Chambers East building.  PROVIDED:  28 spaces.  
There are twelve additional parking spaces identified in front of the building, however these 
spaces would block access to the service/garage doors, and therefore are not considered in the 
required count.  In addition, the location of the accessible parking stall should be modified so as 
to not be in front of a service door. 

• A total of 52 parking spaces are required for the Carpenter’s Building (12 warehouse, 40 
office/admin).  PROVIDED:  24 existing + 39 new = 63 spaces.  

• Three additional parking stalls are provided in the parking area north of the Carpenter’s Building 
which are to be shared between the two sites; these spaces are overflow and are not required to 
meet the parking standards for either property. 

 
Fire Protection (4.07.150) 
The proposed development shall comply with the provisions of the current fire code adopted by the 
Greater Eagle Fire Protection District.   The development plans were provided to the Greater Eagle Fire 
Protection District for review and approval.  The building will be sprinklered per building code 
requirements.  
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Utilities, Grading, and Drainage 
The property will be serviced with town water and sewer lines. The project includes the extension of an 
8” DIP water main and an 8” PVC sanitary sewer main that will be installed along the west side of the 
property, between Lots C-13 and C-14A.  The engineering and public works team has reviewed and 
approved the utility plans for this project.   The extension of these mains is why the project has to be 
reviewed as a major development permit, as Town Board approval is required for said extensions. 
 
Public Works and Engineering has met with the applicant to address grading and drainage considerations 
on the site, and is satisfied with the current plans.  
 
Design Variance (4.07.160) 
Design variances may be granted from the strict application of the code if a finding is made that there 
exists on the property in question exceptional topographical, soil, or other sub-surface condition, or other 
extraordinary conditions peculiar to the site, existing buildings, or lot configuration, such that strict 
application of the regulation from which the variance is requested would result in peculiar and exceptional 
practical difficulties to or exceptional and undue hardship upon the applicant; or that the public good 
would be better served by granting the variance.   

 
Any design variance request shall be made and reviewed concurrently with the development plan and, if 
granted, shall be described and acknowledged in the development permit. 
 
Staff recommends approval of the following design variances: 
 

1. Allowance of seven service doors/garage doors along the front of the building (loading docks and 
service areas must be located to the side and/or rear of the building; if parcel abuts I-70 all services 
and loading areas must be located to the sides which do not face the primary street or I-70). 

2. Allowance of modular steel and stucco wall panels as building materials (modular panel materials, 
such as ribbed sheet metal, are not allowed). 

3. Allowance of a 38’ wide driveway opening (max 35’ allowed).  
 
 
PUBLIC NOTICE AND COMMENTS    
 
The public hearings were publicly noticed in accordance with the applicable public notification 
requirement of the Eagle Land Use and Development Code. No public comment has been received.  
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the following design variances: 
 

1. Allowance of seven service doors/garage doors along the front of the building (loading docks and 
service areas must be located to the side and/or rear of the building; if parcel abuts I-70 all services 
and loading areas must be located to the sides which do not face the primary street or I-70). 

2. Allowance of modular steel and stucco wall panels as building materials (modular panel materials, 
such as ribbed sheet metal, are not allowed). 

3. Allowance of a 38’ wide driveway opening (max 35’ allowed).  
 
Staff recommends approval of Major Development Permit DR19-05 with the following conditions: 
 

1. The final plat document will be revised to reflect final technical comments from the Town 
Engineering and Public Works Departments, Town Attorney, and the Town’s 3rd Party Surveyor. 
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2. Utility, Access, and Turn-around easements created by this plat shall be dedicated to the Town of 
Eagle, per section 4.13.75 of the Land Use & Development Code. 

3. A lighting plan shall be submitted to planning staff for review and approval with the Town’s 
lighting standards as detailed in Section 4.07.010, prior to execution of the Development 
Agreement.  

4. A complete Landscape Plan shall be submitted to planning staff for review and approval with the 
Town’s Landscaping Standards as detailed in Section 4.07.020 and 4.07.070, 6, prior to execution 
of the Development Agreement. 

5. Trees are not allowed to be located within the utility easement locations, however shrubs are 
permitted.  

6. Identify the location of the mechanical equipment on the plans and indicate the method of 
screening prior to execution of the Development Agreement. 

7.  Provide details of the trash enclosures to staff for review and approval prior to execution of the 
Development Agreement.  

8. Record an easement to allow access and parking on and across the two subject lots.  This can be 
achieved by depicting/describing the easement on the subdivision plat, or via a separate recorded 
document.  

9. Submit a turning radius analysis to ensure adequate maneuverability through the northeastern—
most driveway and to access the loading area on the east side of the building.   

10. Relocate the accessible parking spaces so as to not be located in front of a service door. 
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MEMORANDUM 

 

FROM:  April Kroner, Community Development Director 

SUBJECT: Determination Regarding Application for Special Use Permit for Ground Floor 
Residential Units at 410 Broadway, Central Business District Zone, Broadway District  

DATE:  October 4, 2019 

  

Prior to starting my position with the Town of Eagle (7-25-19), Mr. David Nudell had submitted 
applications for both 1) a Minor Development Permit, and 2) a Special Use Permit for Ground Floor 
Residential Units, for a proposed mixed-use development project at 410 Broadway.  The application was 
made by Mr. Nudell per the guidance of Town planning staff at that time.  Upon the second review of 
the proposed project (my first review of the project), l found that the proposed Special Use Permit 
request could not be brought forward as the Town’s Land Use & Development Code (LUDC) doesn’t allow 
for such a special use within the Central Business District.  The following identifies the application 
submittal background, the basis for my determination that a Special Use permit may not be applied for, 
and information regarding the appeal process per the Town of Eagle’s LUDC along with the Colorado 
Revised Statutes.   
 
Project Background 

• Pre-Application Meeting Request: 1-30-19 
• Pre-Application Meeting Held:  2-07-19 
• Application Submitted:   6-20-19 
• Referral Request:   7-03-19 
• Referral Comments Due:  7-25-19 
• Response Summary:   8-23-19 
• Revised Plan Submittal:   9-09-19 
• Review Comments Due:   9-23-19 
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Land Use & Development Code Determination for Proposed Project 
 
My first full review of the project occurred after the submittal of the revised plans which were received 
on 9-09-19.  Upon my review of the proposed project, I found the following: 
 

• The property is zoned Central Business District, CBD, and is also located within the Broadway District. 
 

• Section 4.04.070, Zoning – General Provisions, Uses and Requirements, Schedule of uses permitted in 
nonresidential zone districts: 

 
o Allows ‘Dwelling Units – above street level’, as a Permitted Use in the CBD (and as a special use in 

the Commercial Limited (CL) and Public Area (PA) districts). 
o There is not a category for “Dwelling units – at street level” that identifies if such uses are 

permitted or special uses.  Per the application of zoning regulations, if a use is not listed as a 
permitted or special use in the ordinance, it is prohibited. 

 
• Section 4.07.060, Development Standards, Broadway District 

 
A. General Provisions 

2. The buildings of the Broadway District should be permanent in character. Retail and commercial 
uses shall be located on the first floor with office, service establishments (except vehicular service), 
and residential uses found above on the second and third floors. There are specific details and 
guidelines which are called out in this section that serve to guide the construction and 
redevelopment of properties on Broadway. The purpose of these guidelines are to encourage 
mixed-use buildings in the Broadway District. (Mixed-use buildings are multi-story buildings that 
contain more than one land use. For example, a three-story building could have a restaurant on the 
first floor, a service business or office on the second floor, and apartments on the third floor.) 
 

B. Goals and objectives.  The goals and objectives of this section are:  
7. Residential units, lofts, and offices should be located above retail, restaurant, and commercial 
uses. Residential use is not allowed at the street level or basement level for new construction or 
renovated buildings. 

 
• It should also be noted that Section 4.07.050, Development Standards, Central Business Area, also 

provides for a goal and objective that indicates “Residential units, lofts, and offices should be located 
above retail, restaurant, and commercial uses. Residential use is not allowed at the street level or 
basement level for new construction or renovated buildings.” 

 
Based on the findings above, I have determined that the applicant is not able to obtain a Special Use Permit 
for the two ground floor residential units that are proposed with for the development project, as the Town’s 
ordinance does not identify such use as a permitted or special use in the CBD, and the Development 
Standards for the Broadway District specifically indicates that residential use is not allowed at the street 
level for new construction (or renovated buildings). 
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Similar Projects Recently Approved by the Town of Eagle 
 
The Town of Eagle recently brought forward two applications which were somewhat similar in nature, and 
allowed for ground floor residential units to be provided via means of a Special Use Permit.  Specifically, these 
applications were for:  
 

1) SU18-08, 120 E. 3rd Street which was granted on 1-22-19.  Staff discussion indicated the request was 
for a ‘Special Use Permit for Ground Floor Residential in the Central Business District’.  It was further 
explained that “Dwelling units – above street level is a permitted use in the CBD (4.04.070 of the Land 
Use & Development Code).  As the applicant is proposing an accessible apartment on the ground floor 
of the building, a special use permit is required for a ‘high-density, multifamily dwelling’ ”.   

  
2) SU17-03, 316 Wall Street which was granted on 5-23-17.  Staff discussion indicated the request was 

for a Special Use Permit for a “High-Density Residential Project” in the CBD, which is called out as use 
allowed via a special use permit.  However, the project is within the Central Business Area and included 
ground-floor residential uses, which is explicitly identified as not being allowed at the street level for 
new construction or renovated buildings. 

 
The Town’s Planning & Zoning Commission and/or Town Board of Trustees don’t set precedent based on their 
prior decisions; each case is looked at individually.   Therefore, while these recent projects allowing for ground 
floor residential units in the Central Business District via the special use permit process were approved, that 
does not set any precedent for this case. 
 
Applicant options for Variance or Appeal of Staff’s Decision 
 
This determination was discussed with the applicant, and the applicant inquired about his rights/ability to seek 
other remedies to allow for his project.  Town staff reviewed options and provided the following information: 
 
Variance 
 
Per the Town’s LUDC, a variance may not be granted to allow for a use in any zone district in which it is not 
listed as a permitted or special use.   
Section 4.05.020, Zoning variance.   

A. Conditions for zoning variance.  
1.  A variance from the strict application of any zone district requirement or supplementary 
regulation of this chapter may be granted by the Planning Commission following the 
procedures and conditions herein, except that no use shall be allowed in any zone district in 
which it is not listed as a permitted or special use.   

   
Appeal 

Section 4.03.050. - Appeal of administrative decision. 
Any person aggrieved by his inability to obtain a building permit or by the decision of any administrative 

officer or agency based upon or made in the course of the administration or enforcement of this Title may 
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make an appeal to the Planning and Zoning Commission. Appeals to the Planning and Zoning Commission may 
also be made by any officer, department, Board or bureau of the Town. Such appeal shall be made within 15 
days of the decision from which the appeal is made by filing with the Town Manager a written notice of 
appeal, specifying the grounds therefor. Such appeal shall be made in accordance with C.R.S. § 31-23-307. 

Based on the LUDC regulations, staff informed the applicant that he may appeal the staff’s decision to the 
Planning & Zoning Commission, and provided the process required. 

Appeal of Administrative Decision Process 

The Town’s LUDC refers to C.R.S. §31-23-307 for the appeals process.  The C.R.S. identifies the following 
authority is given to the Planning & Zoning Commission (aka, Board of Adjustment) as part of the appeal 
process: 

Section 31.23.307 (4) “… The board of adjustment may reverse or affirm, wholly or partly, or may modify the 
order, requirement, decision, or determination appealed from and shall make such order, requirement, 
decision, or determination as in its opinion ought to be made in the premises and to that end has all the powers 
of the officer from whom the appeal is taken.  Where there are practical difficulties or unnecessary hardships in 
the way of carrying out the strict letter of such ordinance, the board of adjustment has the power, in passing 
upon appeals, to vary or modify the application of the regulations or provisions of such ordinance relating to the 
use, construction, or alteration of buildings or structures, or the use of land, so that the spirit of the ordinance is 
observed, public safety and welfare secured, and substantial justice done.” 

 
If there are any questions regarding this determination, please contact April Kroner, Community Development 
Director, at 970-328-9651 or at april.kroner@townofeagle.org.  
 
 

 
_________________________     _______________________ 
April Kroner, Community Development Director                                         October 4, 2019        
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10/7/19 

To: Brandy Reiter, Town Manager, and To Whom it May Concern: 

Re:  410 Broadway Appeal of Administrative Decision 

Dear Brandy, 

When my team and I started the process of creating a development at 410 Broadway, planning staff let 
us know, starting at the pre-application conference, that ground level residential on Broadway that we 
proposed to create accessible units could only be accomplished via Special Use Permit.  This has been 
one of the guiding principles of our development, and when we made application, it was for a Special 
Use Permit for ground level residential, as well as a Minor Development Application for the mixed-use 
building.  We have acted in good faith, following the guidelines given us by the Town. 

Charlie Davis, the Building Official has recently confirmed, in discussions with the ICC to help interpret 
the IBC, if there are more than 4 residential units, Type B accessible units must be provided with the 
additional requirements of an accessible entrance and accessible route to those units.  We currently 
propose that both ground level units would be Type B units.  The need for such accessible units was the 
reason for the request for, and the design incorporating ground level residential behind the commercial 
units, as an elevator would introduce not only significant additional initial cost, but also significant 
additional maintenance cost for the entire building, and we would prefer to avoid those costs and still 
provide accessible units. 

Just recently, the current Town Planner, April Kroner had informed me that there is no place in the 
current code that would allow ground level residential in the Central Business District, by Special Use, or 
by any other method.  Of course, hearing this, we were blown away, as we were following the guidance 
of the Town staff, and have spent a significant amount of money and time developing a plan that 
includes this feature.  But pursuant to this new information, we have withdrawn our Special Use Permit 
Application, and are requesting a return of those application fees. 

Because we believe we have followed the Town Staff’s guidelines and direction to the letter during this 
long process, we are respectfully appealing the Town Planner’s decision on ground level residential units 
in the Central Business District, per section 4:03:050 of the Town Code: 

Section 4.03.050. - Appeal of administrative decision. 

Any person aggrieved by his inability to obtain a building permit or by the decision of any 
administrative officer or agency based upon or made in the course of the administration or 
enforcement of this Title may make an appeal to the Planning and Zoning Commission. Appeals 
to the Planning and Zoning Commission may also be made by any officer, department, Board or 
bureau of the Town. Such appeal shall be made within 15 days of the decision from which the 
appeal is made by filing with the Town Manager a written notice of appeal, specifying the 
grounds therefor. Such appeal shall be made in accordance with C.R.S. § 31-23-307.  
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(Ord. No. 1986-03, § 4.03.050, 3-5-1986)  

We are aware that, notwithstanding the current reading of the Town Code, such Special Uses for ground 
level residential units have been granted recently in the Central Business District, for example, at 120 
East 3rd Street, in January of this Year, as well as at 316 Wall Street.  As we were operating under the 
same set of assumptions as these other applicants, and have proceeded accordingly, we respectfully 
request to be allowed to have this use. 

Further, we believe that the development application that we have put forward conforms to the spirit of 
the true guidelines, as what will be presented at ground level on Broadway is commercial units, and any 
ground level residential units would not be likely to be visible from any part of Broadway. 

The Colorado Revised Statute referred to in section 4:03:050 of the Town Code (C.R.S. § 31-23-307) 
says in part: 

“The board of adjustment shall hear and decide appeals from and review any order, requirement, 
decision, or determination made by any administrative official charged with the enforcement of any 
ordinance adopted pursuant to this part 3.  It shall also hear and decide all matters referred to it or 
upon which it is required to pass under such ordinance.  Unless otherwise provided by ordinance, the 
concurring vote of four members of the board shall be necessary to reverse any order, requirement, 
decision, or determination of any such administrative official, or to decide in favor of the applicant any 
matter upon which it is required to pass under any such ordinance, or to effect any variation in such 
ordinance.” 

We believe that this CRS section gives the Planning and Zoning Commission wide latitude to make the 
decision to overturn the Town Planner’s decision regarding ground floor residential. 

We respectfully request that the Commission do so for the following reasons: 

1. The applicant was following the direction of the Town Staff, and has spent considerable time 
and money doing so, in good faith. 

2. There is recent precedent which suggests that, under the right circumstances, the Commission 
supports this use. 

3. This development application is true to the spirit of the current land use regulations in as far as 
it provides ground level commercial across the entire Broadway frontage of the property, and 
the ground floor residential units would be difficult or impossible to see from Broadway. 

4. The “letter of the code necessity” to create accessible units with this new development on the 
2nd floor with elevator access would significantly undermine our intention to create units that 
would be as affordable as possible, not only due to the initial cost but also taking into account 
the cost to the Homeowner’s association of elevator maintenance in perpetuity.  

5. The contemporary work being done with the Community Plan Update Committee in concert 
with public input seems to support this kind of development, with its recommendations to the 
Land Use Code update committee. 
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Specifically, the Future Land Use sections suggest that the Town of Eagle should:   
 
“Establish a new mixed -use zone district and associated standards within the Land Use and 
Development Code to encourage residential dwellings above or integrated into non-residential 
buildings.”  [emphasis mine] 

“Encourage creative housing opportunities by developing infill development standards in the 
Land Use and Development Code.” 

“Research available incentives and identify the most appropriate options for developers to 
provide affordable housing.” 
 
“Encourage additional commercial and mixed-use development “ 
 
“Develop specific residential and non-residential design standards that are unique to Eagle and 
support the existing eclectic character.” 
 
“Create an incentive program to encourage local lodging in and near the Downtown area.” 
 
“Provide incentives (eg density bonuses) for new, condensed development.” 
 

Thank you for your consideration of this matter.   

Sincerely, 

 

David Nudell, Managing Member 

410 Broadway LLC. 
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_____________________________________________________________________________________ 

CERTIFICATE OF RECOMMENDATION 
 
 
TO: Planning & Zoning Commission  
 
FROM: Department of Community Development 
 
DATE: October 17, 2019 
 
PROJECT NAME: 410 Broadway Avenue, Retail & Multi-Family Residential  
 
FILE NUMBER:  DR19-03 410 Broadway 
 
APPLICANT:  410 Broadway, LLC, David Nudell 
    
LOCATION:  410 Broadway 
 
ZONING: Central Business District (CBD); Broadway District 
 
EXHIBIT(S):  A. Application Form and Project Narrative 
 B. Development Plan Set 
 C. Civil Plans 
 D. Improvements Survey 

E.  Water Demand Study 
F. Drainage Report 
 

 
PUBLIC COMMENT: No public comment received at time of packet publication. 
 
STAFF CONTACT: April Kroner, AICP, Community Development Director 
 
REQUEST: Minor Development Permit for a 3-story mixed-use building including two 

commercial units on the ground floor, 2 residential units on the ground floor, and 
four residential units on both the 2nd and 3rd floors in the CBD.  
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PROJECT DESCRIPTION  
 
410 Broadway, LLC is proposing a mixed-use development on the two lots encompassing 410 Broadway 
in Eagle.  The site currently has a blighted structure on it which has been vacant for numerous years and 
in a state of continual deterioration, detracting from the vibrancy of the Broadway District.  Town staff is 
working with the applicant to obtain a grant from the State to assist with asbestos abatement in order for 
the building to be demolished.   
 
The development will consist of two 900 square foot commercial units on the ground floor, and 10 
residential units disperse among the first floor (2 units), second floor (4 units) and third floor (4 units).   
The product mix will be seven two-bedroom units, two one-bedroom plus den units, and one ADA 
accessible one-bedroom unit.  One unit will be a LERP unit as required per the Town’s ordinance, as there 
are 10 residential units proposed.  The overall leasable/saleable commercial space is 1,800 square feet, 
and the ten residential units comprise approximately 9,700 square feet.  It is the intent of the applicant 
to complete the complete project at one time.    
 
The proposed project is classified as a minor development.   
  
CONFORMANCE WITH THE TOWN’S GOALS, POLICIES, AND REGUALTIONS  

 
The proposed project supports the vision and goals identified in the Town’s various planning and guiding 
documents as follows:   
 
2010 Eagle Area Community Plan 

 
• Chapter 4: Future Land Use Map 

a. Future Land Use Map designates the property as Historic Town.  The proposed 
development complies with the intent, character, and land uses identified for this future 
land use area.  

 
• Chapter 5: Special Character Areas – Town Center Area 

a. The direction for development in the Town Center area is to encourage infill of a nature 
that is sensitive to the area’s historical character.  Mixed-use infill and redevelopment of 
appropriate design and character should be encouraged along Broadway.   

b. New structures should be similar in scale and architecture to those that currently exist. 
c. The detailed design guidelines and standards for both the Central Business District and 

the Broadway District should continue to be applied as redevelopment occurs to assure 
attractive structures that are compatible with the town’s historic character and feel. 

d. Encourage infill and the redevelopment of rundown, outdated or underutilized parcels on 
Broadway Street. 

e. In commercial/retail areas, encourage mixed-use with retail, restaurant and 
entertainment uses on the ground levels and office, lodging and residential uses above.   

 
 
Staff believes that this project meets the goals and objectives as identified in the Community Plan. The 
redevelopment of currently blighted/underutilized properties serves the Town’s objective of maximizing 
economic activity and adding vitality to the Broadway District. 
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Town of Eagle Regulations - Land Use and Development Code  
 
The Development Standards section of the Land Use and Development Code (Chapter 4.07) identifies the 
general standards to be met for all projects requiring issuance of a Development Permit. In addition, this 
project falls within the Broadway District, which has more specific provisions for development along this 
corridor (Chapter 4.07.060). 
 
DEVELOPMENT STANDARDS 
 
Lighting (4.07.010) 
The lighting plan identifies the locations and types of lighting proposed for the development.  The lighting 
needed for this development is minimal, and includes a total of eight wall-mounted downlight sconces 
and five recessed can lights at the rear of the building.   All lighting proposed is dark-sky compliant and 
meets the requirements as set forth in the land use code. 
 
Landscaping (4.07.020 & 4.07.070, 6)  
Landscaping is not required in the Central Business District, as the district allows for 100% impervious 
coverage including up to 80% building coverage and 20% all other impervious areas.  The applicant did 
however provide a landscape plan that identifies plantings for the 4.5% of the site that remains pervious 
(281 square feet).  This area is located to the rear of the building and offers a positive visual impact along 
the rear of the building which is visible from the alley. 
  
Erosion & Sediment Control (4.07.030) 
An erosion control plan was provided and such plan has been reviewed and determined to be designed in 
conformance with the Town’s requirements.   

 
Broadway District Standards (4.07.060) 
 

• General Provisions & Goals and Objectives.  The general provisions of the Broadway District 
indicate that within the district, retail and commercial uses should be located on the first floor, 
with office, service establishments, and residential uses found above on the second and third 
floors.  In addition, the ‘goals and objectives’ section states that “residential units, lofts, and offices 
should be located above retail, restaurant, and commercial uses.  Residential use is not allowed at 
the street level or basement level for new construction or renovated buildings.”  The project as 
proposed includes two residential units on the ground level, located in the rear of the building.  
The Town’s ordinance doesn’t allow for use variances, and therefore staff recommends the two 
residential units on the main floor be removed and put into commercial space to meet the 
requirements of the Broadway District per the Land Use and Development Code.  There are 
implications of removing these units, including 1) the project would no longer need to meet the 
LERP requirements as there would be fewer than 10 residential units; and 2) an elevator would 
need to be installed in the building to allow access to the residential units per the International 
Building Code.   

• Height:  The maximum building height allowed is 35’ to any point on the building, except in the 
Broadway District for which a variety of situations are identified that may be allowed.  As 
proposed, the building height is 35’ to the top of the roof deck, with an additional 3’ parapet wall.  
The Broadway District allows parapet walls to exceed the height limit by no more than four feet, 
and therefore this standard is met.   

• Setbacks:  There is a 25’ rear yard building setback in the CBD per the Land Use code (and 0’ 
setbacks in all other yards).  This setback may be reduced in the Broadway District if enclosed 
garage parking is provided.  The building is predominantly setback 25’ in the rear yard, however 
there is a an approximately 10’ wide area for the enclosed stairwell that has a setback of 22’.  This 
requires a design variance.  Staff supports the design variance as the CBD actually allows for 100% 
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impervious area, and commonly communities have 0’ building setbacks in all yards within the 
CBD.  In addition, the ordinance already allows for buildings within the 25’ setback (for a garage).  
The Town is currently updating its land use and development code and will be modifying 
standards in the Broadway District (and others), and it is likely the rear-yard setback will be 
eliminated.   

• Building Mass/Form/Orientation:  This section identifies that new construction shall maintain and 
reinforce the pattern of traditional building forms and shapes along the streetscape, and that 
front facades should create a rhythm of architecture and interest. In addition, the relation to 
human scale should be considered in the façade design.  Staff believes the building meets this 
standard given that it is placed along the public sidewalk (no front setback), is traditional 
rectangular form, addresses the pedestrian scale and creates architectural interest. 

• Architectural Detail:  The proposed architectural details of the proposed building meet the 
recommendations for this district (there are 16 such details provided for in the land use code).   
These standards are met. 

• Building Material and Colors:  The exterior façade uses different materials, and colors inspired 
from nature, to create architectural interest.  Materials used include metal siding, protruding 
metal design elements, colored concrete, and fiber cement siding (or similar product).  This 
conforms to the recommend materials identified for use in the Broadway District. This standard 
is met.  

• Parking and Access:   The general parking standards identified in Section 4.07.140 are not 
applicable to the Central Business Zone District or the Broadway District.  The only parking 
requirements are those listed specifically for the Broadway District (4.07.060).  

 
With regards to parking, the current land use code requires 1 parking space per residential unit 
to be provided on-site only when a retail or restaurant use has been established on the first floor.  
The project has been proposed as a mixed ‘retail & multi-family residential’ development and 
therefore is required to provide a total of 10 parking spaces, one for each proposed residential 
unit.  A total of four parking spaces are proposed for the development project, located behind the 
building, including three standard spaces and one accessible space.  The project requires a 
variance from the town’s ordinance per the proposed plan to allow the number of parking spaces 
provided to be below the required 1 per residential unit.  As the project has more than 5 dwelling 
units, parking spaces may be located within a 200’ radius of the subject property and fulfill the 
off-street parking requirement.  Staff encourages the applicant to seek acquisition of, or lease, 
parking spaces near the property that allow the requirement to be fully met.      
 
Access to the site is provided to the rear of the building off of the existing alley.  This access leads 
directly to the four proposed parking spaces and the trash/recycling location.    

 
Fire Protection (4.07.150) 
The proposed development shall comply with the provisions of the current fire code adopted by the 
Greater Eagle Fire Protection District.   The development plans were provided to the Greater Eagle Fire 
Protection District for review and approval.  The building will be sprinklered per building code 
requirements.  
 
Utilities, Grading, and Drainage 
The property will be serviced with existing town water and sewer lines.  The engineering and public works 
team has reviewed the utility plans for this project and has deemed them adequate.    
 
In addition to the utilities, public works and engineering has met with the applicant regarding site grading 
and drainage considerations on the site, and is satisfied with the current plans.  
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Design Variance (4.07.160) 
Design variances may be granted from the strict application of the code if a finding is made that there 
exists on the property in question exceptional topographical, soil, or other sub-surface condition, or other 
extraordinary conditions peculiar to the site, existing buildings, or lot configuration, such that strict 
application of the regulation from which the variance is requested would result in peculiar and exceptional 
practical difficulties to or exceptional and undue hardship upon the applicant; or that the public good 
would be better served by granting the variance.   

 
Any design variance request shall be made and reviewed concurrently with the development plan and, if 
granted, shall be described and acknowledged in the development permit. 
 
Staff recommends approval of the following design variances: 
 

1. Rear-yard building setback of 22’ (25’ required, may be reduced if a garage is constructed in the 
setback).  

 
 
PUBLIC NOTICE AND COMMENTS    
 
The public hearings were publicly noticed in accordance with the applicable public notification 
requirement of the Eagle Land Use and Development Code. No public comment has been received.  
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the following design variances: 
 

1. Rear-yard building setback of 22’ (25’ required, may be reduced if a garage is constructed in the 
setback).  

 
Staff recommends approval of Minor Development Permit DR19-03 with the following conditions: 
 

1. The two ground-floor residential units must be eliminated from the project.  
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10/07/19 

410 Broadway LLC Minor Development Application Project Narrative 

 

To Whom it May Concern: 

410 Broadway LLC is proposing a mixed-use development on the two lots encompassing 410 Broadway 
in Eagle.  That development will consist of two 900 square foot Commercial units on the ground floor, 
and 10 residential units.  The product mix will be 7 two-bedroom units, 2 one-bedroom plus den units, 
and one ADA accessible one-bedroom unit.  The goal will be to offer the residential units for as much 
below $400k as possible, while providing a flexible commercial opportunity for local businesses.  This 
development is within 630 feet of the Town Park, and easy walking distance to all downtown amenities.  
All residential units have decks, as well as dedicated storage units.  The parking spaces will be assigned.  
This development will be built all at once with no phasing. 

Total Square footage of leasable/saleable commercial space is 1800 square feet.  Total Square footage of 
the 10 residential units is 9697 square feet. 

This proposed development is in keeping with, and pursuant to the goals and outlines of Town of Eagle 
code section 4.07.022 entitled Broadway District:  a three story development with appropriately sized 
commercial on the main level and residential above and behind; the architectural style is referential to 
others in the Broadway District  and other western slope communities without being direct copies of 
them; use of different materials and colors inspired from nature are used to create architectural interest 
and set off different parts of the building.  The exterior façade will have elements of metal siding, 
protruding metal design elements, colored concrete, and fiber cement siding or similar product. 

Simple in massing and detailing. The first floor retail is to be mostly storefront glass with steel columns 
to create a strong base with modern materials. A steel trellis will partially shade the west facing entries. 

The 2nd and 3rd floor residential above is expressed with a softer grey/reclaimed siding and stucco to 
speak to the traditional eagle buildings. The corners are cut out to create residential decks and soften 
the massing at the street elevation. 

This proposal is further in keeping with the goals, strategies, and recommended action items outlined 
during the Community Plan Update meetings.  Though they are not formally adopted or codified into 
the Land use code, significant input has come from the public in addition to the work that has been 
done in the committees.   

Specifically the Future Land Use sections suggest that the Town of Eagle should:   

“Establish a new mixed -use zone district and associated standards within the Land Use and 
Development Code to encourage residential dwellings above or integrated into non-residential 
buildings.”  [emphasis mine] 
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“Encourage creative housing opportunities by developing infill development standards in the Land Use 
and Development Code.” 

“Research available incentives and identify the most appropriate options for developers to provide 
affordable  housing.” 

“Encourage additional commercial and mixed-use development “ 

“Develop specific residential and non-residential design standards that are unique to Eagle and support 
the existing eclectic character.” 

“Create an incentive program to encourage local lodging in and near the Downtown area.” 

“Provide incentives (eg density bonuses) for new, condensed development.” 

We believe that the 410 Broadway proposal is in keeping with the intent of the desired Future land Use 
in the historic Broadway section of the Central Business District. 

All utilities are stubbed to the site, and we believe that there are adequate public facilities to serve the 
development. 

Snow on the driveways will be collected and removed from the site as there is no viable location for 
snow storage. 

The homeowner’s association would maintain and pay for the irrigation for the planted areas.  The 
planted areas will not be allowed to impede the walkway. 

Mechanical Room shall be in a small basement area accessible by the stairs and will not be contained 
within the stairwell.  This configuration has traditionally been acceptable to Fire Department officials. 

The building will be sprinkled for fire protection, and has two methods of ingress/egress the required 
distance apart for emergency fire evacuation.  The fire department is located on 3rd street about 4 ½ 
blocks away (1755 feet or 1/3 mile as the car drives) from this proposed development. 

We request that Municipal and Park Land Dedication fees per section 4.13.160 of the Town Code be 
considered exempted for this development as the last sentence of the first paragraph of this section 
states:  “Re-subdivisions of already subdivided land,  condominium and townhouse subdivisions are 
exempt from this Municipal Park Land Dedication requirement.”   Also, as this is a Minor Development 
application, we believe per your permit submittal checklist that School Land Dedication Fees and the 
Performance Guarantee should not apply.  We would also request that any and all fees payable to the 
town be subject to payment 9 months after groundbreaking, which would reduce the costs of the 
project by the compound interest that would accrue on these fees if paid from day 1. 

The Town and 410 Broadway LLC have been working for 3+ years in a public/private partnership to try to 
obtain a Brownfield Mitigation Grant from the State, so that the current structures can be mitigated for 
Asbestos and Lead Based Paint and torn down.  It is currently the hope and expectation of the Town and 
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410 Broadway LLC that we will obtain grant approval this year for funding of the grant before the end of 
2019. 

According to Charlie Davis, the Building Official, in discussions with the ICC to help interpret the IBC, if 
there are more than 4 residential units, Type B accessible units must be provided with the additional 
requirements of an accessible entrance and accessible route to those units.  We propose that both 
ground level units would be Type B units.  The need for such accessible units was the reason for the 
request for, and the design incorporating ground level residential behind the commercial units. 

We originally submitted a special use permit application along with our minor development application, 
as we were told, starting at out at our pre-application conference, and almost all the way through this 
process that the two residential units at street level, behind the Commercial units needed to be applied 
for in this way.  We have recently been informed by the current planning staff that such a special use 
application is not appropriate for this request, so we have withdrawn it.  We still wish to provide these 
two additional residential units.  One of the street level residential units will be the ADA accessible unit, 
which would be impossible to provide without an elevator if it had to be on the second or third floor.  An 
elevator would introduce not only significant additional initial cost, but also significant additional 
maintenance cost for the entire building, and we would prefer to avoid those costs.  The other street 
level unit provides much needed additional housing in the downtown core, and would be the LERP unit 
for the development.  

The LERP unit provided by this development shall adhere to LERP standards and shall be obtainable by 
persons having lower and median incomes, paying not more than 33% of their household income for 
mortgage principal and interest payments, insurance, and property taxes, but excluding HOA 
assessments, unless the developer opts to keep all of the residential units as rental units and not sell 
them, in which case the LERP standards shall no longer apply..  

Neither of the street level residential units should be visible from Broadway.  We believe that these 
requests are in keeping with Town of Eagle goals to provide significant additional local’s housing in the 
Town Core, and do not in any way negatively impact the Broadway streetscape. 

We currently anticipate the start of construction late spring or early summer of 2020 and we anticipate 
that it would be complete within 18 months of groundbreaking. 

Sincerely, 

 

David Nudell 

410 Broadway LLC., Managing Member. 

dnudell@vail.net 

970-390-0492 
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P.O. Box 3901 
Eagle, Colorado 81631 

 
YARNELL CONSULTING & 

CIVIL DESIGN, LLC 
(970) 323-7008 • 6/24/2019 

229 Midland Ave. 
Basalt, Colorado 81621  

 

 

410 Broadway (Lots 15 & 16, Block 22) Page 1 of 2 
 

Fred Tobias, Town Engineer 
Town of Eagle 
P.O. Box 509 
Eagle, Colorado 81631 
 
Subject: 410 Broadway (Lots 15 & 16, Block 22) 
  Water Demand Analysis 
 
Fred: 
 
410 Broadway, LLC has contracted Yarnell Consulting & Civil Design, LLC (YCCD) to design the 
grading, drainage, and utility elements of the proposed redevelopment of 410 Broadway with the 
associated parking and structure. This letter is intended to address the requirement of a “Water 
Demand Report” for the proposed Minor Development Permit. 

Potable Water System 
The proposed project will receive potable water service from an existing, public water main located 
within Broadway just west of the project site. Available pressures and volumes within the system 
are unknown but assumed to be adequate to continue providing domestic and fire suppression 
water service to the proposed building. 
 
Presently, there is a single 4-inch combined domestic water and fire suppression service line into 
the west side of the property limits. The project has not commenced design of the internal 
plumbing system or even engaged a plumbing engineer at this point; therefore, the water demands 
cannot be estimated utilizing fixture counts. Alternatively, we propose to estimate the water 
demand based upon use. This approach is typically used for master planning large, municipal water 
systems and is a bit less accurate than fixture counts for a single building. However, it is the only 
option given the state of the project design. 
 
There are proposed to be two (2) commercial spaces – each with a one-half (1/2) bath. These will 
be relatively low uses and are each estimated to utilize approximately 500 gallons per day (GPD). A 
total of 10 residential units are proposed. The owner estimates four (4) residents in each of the 
seven (7) two-bedroom units and three (3) residents in each of the three (3) one-bedroom units. 
This results in a total of 37 full-time residents in the building. If we assume 100 GPD per resident 
for water demand, this totals approximately 3,700 GPD for residential demand. When combining 
residential and commercial demands, the building is estimated to require 4,700 GPD. These flow 
rates will be confirmed with the plumbing engineer once on-board – prior to submitting for a 
building permit. There are minimal anticipated irrigation demands associated with this project. 
 
Over a 16-hour day, this translates to approximately 4.9 gallons per minute (GPM). With a peaking 
factor of 10, the estimated maximum instantaneous demand is 49 GPM. With this flow rate easily 
being conveyed through a 4-inch service, no modifications are anticipated at this time for the 
existing water system outside of the building. This could change if the project’s life safety engineer 
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(once on-board) determines that a 4-inch water service is insufficient to serve the fire suppression 
system. Our team will keep the Public Works Department abreast of this possible change as design 
progresses toward the building permit stage. 
 
System limitations have not been disclosed to YCCD; therefore, it is assumed that this site 
redevelopment will not adversely impact the existing system beyond its designed capacity. 

Sanitary Sewer 
The site will continue to receive sanitary sewer service from an existing, public, 8-inch sanitary 
sewer system within the adjacent public alley right-of-way – west of and behind the subject parcel. 
Presently there is an existing 4-inch service to the building that is shared with the building to the 
south. As part of this project, the shared service will be disconnected at the main and a new, 
dedicated service connected to the main. 
 
The project has not commenced design of the internal plumbing system; therefore, the required 
sanitary sewer service size cannot be confirmed at this stage. However, based upon YCCD’s 
experience with similar projects, a 6-inch sanitary sewer service is likely to be required to serve the 
building. 
 
Downstream system limitations have not been disclosed to YCCD; therefore, it is assumed that this 
site redevelopment will not adversely impact the existing system beyond its designed capacity. 

Summary 
In summary, the proposed redevelopment of 410 Broadway should have minimal impact on the 
existing, public water and sanitary sewer infrastructure. 
 
Please let know if you have any further questions regarding this letter. 
 
Sincerely, 

 
Justin J. Yarnell, PE 
Colorado PE Number 47241 
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